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<Abstracts>

The principle of anti-subrogation of insurer in the personal
insurance and the automobile insurance covering driver’s

injury

Park, Ki-Eok*

The insurer’s suBrogation is that when an insurer pays its insured for a loss
resulting from the tortious conduct of a party, the insurer is subrogated to the
rights of its ipsured against the third party. The insurer’s subrogation is the
general rule for property insurance, but it is not generally recognized in
personal insurance. ‘

The accident insurance, as geperally understood, is a branch of insurance
closely allied to life insurance, by which persons are enabled to provide
against loss to themselves or their families in case they are injured or
disabled for a time or permanently, or killed, by some cause operating on
them from without. However, the insurer’s subrogation should be allowed or
not in the persbnal accident insurance contract, regarding to the principle of
anti-subrogation of insurer, becanse the personal accident insurance contract
has mixed nature of life insurance and property insurance in the method of
insurance’s payment.

According to the theory of the contract of indemnity, which the supreme
court has judged about the allowance basis of insurer's subrogation, the
msurer’s subrogation should not be allowed in case of paying a fixed sum
like life insurance, but the supreme court does not maintain its consistent
position, for example on the automobile insurance covering driver’s imjury
ete.

Key Words : personal insurance, personal accident insurance coniract,
anti-subrogation of insurer, automobile insurance covering driver’s

injury

* Attorney at Law
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